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Court of Appeals of the District of Colombia. 

No. 3248. 

Hannah T. Willson, Appellant, 

vs. 

Curtis C. McDonnell. 

0 Supreme Court of the District of Columbia. 

At Law. No. 61858. 

Curtis C. McDonnell, Plaintiff, 

vs. 

Hannah T. Willson, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Complaint in the Municipal Court of the District of Columbia. 

Filed November 19, 1918. 

In the Supreme Court of the District of Columbia. 

No. L. & T. 165,086. 

At Law. No. 61858. 

Curtis C. McDonnell, Plaintiff, 

vs. 

Hannah T. Willson, Defendant. 

District of Columbia, To wit: 

Your Complainant Curtis C. McDonnell being first duly sworn 
according to law, states that he is entitled to the possession of the 

1—3248a 
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premises No. 1808 Belmont Road, northwest located in the District 
of Columbia, and that the same is unlawfully detained from him and 
held without right by the defendant to whom the said premises had 
heretofore been leased, under a certain lease in writing bearing date 
September 9, 1916 for a term of two (2) years from October 1, 1916, 
and which said lease has been duly assigned to complainant, who 
is the present owner of said premises; that the tenancy and estate 
of said defendant has been determined by the expiration of the term 
for which said premises were demised; that complainant is the bona 
tide purchaser of said premises and necessarily requires them for his 
own occupancy. Complainant therefore prays that a Summons be 
issued, commanding the defendant to appear and show cause why 
judgment should not be given against her for the restitution of the 
possession of said premises, and costs of this suit. 

curtis c. McDonnell. 

2 Subscribed and sworn to before me this 2d day of October 

A. D. 1918. 

[seal.] FREDERICK G. UMHAU, 

Notary Public, D. C. 

Summons . 

* * , * * * * * 

The President of the United States to the Defendant, Hannah T. 

Willson, Greeting: 

You are hereby summoned to appear in this Court on the 14 day 
of October A. D. 1918, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you for the restitution of the possession of the premises de¬ 
scried in the complaint under oath filed herein by said plaintiff and 
costs of this suit, and in case of your failure so to appear and answer, 
the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this 2 day of October, 
A. D. 1918. 

BLANCHE NEFF, Clerk, [seal.] 
By R. H. ROLLINS, Assistant Clerk. 

1.00 Pd. Clerk. 

Cont. to Oct. 29,1918,10 a. m. -ct. 

(Endorsement.) 

Oct. 3rd, 1918. 

Summoned as within directed. 

MAURICE SPLAIN, 

U. S. Marshal, 
By ESKRIDGE, 

Deputy Marshal . 
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November 6, 1918.—Judgment for plaintiff for possession of the 
within described premises, after trial. 


3 Affidavit of Plaintiff Under Rule 19. 

Filed December 2, 1918. 

* * • * * * * * 

District of Columbia, To wit: 

Curtis C. McDonnell being duly sworn, on oath, deposes and says 
that he is the plaintiff in the above entitled cause wherein Hannah 1. 
Willson is defendant; that this cause is docketed in this Court on 
appeal by the defendant from a judgment of the Municipal Court of 
the District of Columbia in favor of plaintiff for possession of prem¬ 
ises numbered 1808 Belmont Road, Northwest, m the City of M ash- 
ington, District of Columbia; that this plaintiff is entitled to pos¬ 
session of the said premises and the grounds upon which he claims 
such possession are as follows: that plaintiff has been for more than 
11 years and now is employed by the United States, being Glucf 0 
the Insecticide and Fungicide Laboratory of the Bureau of Chem¬ 
istry, Department of Agriculture. That plaintiff is the owner in fee 
simple, by bona fide purchase, of the said premises, the same having 
been conveyed to him by deed from Mary Elsie Belt Shibley and 
James G. Shibley, her husband, bearing date the twenty-fifth (2oth) 
day of July, A. D. 1918, and duly recorded on the 30th day of July, 
1918, in Liber No. 4097, at folio 135 et seq., of the Land Records 
of said District; that plaintiff paid to the said grantors, as the pur¬ 
chase price of said real estate the sum of one thousand two hundred 
and fifty dollars ($1050), in cash, and executed and delivered Ins 
promissory notes, aggregating the sum of seven thousand two hun¬ 
dred and fifty dollars ($7,250) for the balance of said purchase 
4 price, secured by a deed of trust upon the said land and prem 
ises. That on the 9th day of September, 1916, Richardson 
Gibson, as agent for the said Shibleys, leased said premises to the 
defendant for a term of two (2) years, commencing on the 1st day 
of October, 1916; that on July 15, 1918, the said lease was duly as¬ 
signed by the said Gibson to the said plaintiff. 'Plaintiff on July 30, 
1918 notified the defendant in writing that he had purchased the 
said premises, that he required the same for his own occupancy and 
requested her to deliver possession thereof to him on October 1, 1918, 
the date of the expiration of the term of the lease of said premises to 
the defendant. Plaintiff further on August 30, 1918, served upon 
the defendant a formal thirty days’ notice, in writing, to quit the 
said demised premises on October 1, 1918. The said defendant re¬ 
mained in possession of said premises at the expiration of the said 

lease, and is now in possession thereof. 

Plaintiff further avers that he necessarily requires the said prem¬ 
ises for occupancy by himself and his family. He now resides, and 
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for the past six years lias resided in premises numbered 2633 Gar¬ 
field Street, Northwest, in the City of Washington, District of Co¬ 
lumbia. His family consists of himself and two sons, aged, respec¬ 
tively, seven and eleven years, and his housekeeper, (plaintiff being 
a widower). The Garfield house was held by him under a lease 
vhieh expired on October 1, 1918, and he has received notice to 
remove from and quit the same from Robert H. Creel, an employee 
of the l mted States, who is a bona fide purchaser of said Garfield 

street house and necessarily requires the same for his own occu¬ 
pancy. 

Plaintiff further avers that he received the rent payable under 
said lease from the defendant for the period from the date of 
his purchase to the date of the expiration of the lease above 
referred to; that he refused to accept rent from said defend¬ 
ant after the date of the expiration of said lease. He avers that as 
the bona fide purchaser of said premises he is entitled to judgment 
herein a gainst the said defendant for possession of the said premises 

numbered 1808 Belmont Road, Northwest, in the said City and Dis¬ 
trict. J 

curtis c. McDonnell. 

SubscriM ami sworn to before me this 29th day of November, 

fsEAL -J JUDSON T. CULL, Jr., 

Notary Public, D. C. 

TOBRINER & GRAHAM, 

A tty 8. for Pltff. 

Affidavit of Defendant Under Rule 19. 

Filed December 16, 1918* 


District of Columbia, ss: 

Before me, a notary public, in and for the District aforesaid 
personally appeared Hannah T. Willson, who, being by me first’ 
duly sworn, deposes and says: . * 

l am the defendant appellant, in this cause, and I deny the right 
of the plaintiff, appellee, hereinafter called plaintiff, to' possession 

the premises claimed by him herein, and the grounds of such mv 
denial, and of my defense to the claim of the plaintiff which are 
true m fact, are as hereinafter set forth and appearing. 

On, to-wit, September 9, 1916, the said premises, namely, prem- 
lses numbered 1808 Belmont Road, Northwest, in the City of 
ashington. District of Columbia, were leased to me by' the 
cl -1 I th £ n °' vn ® rs ‘hereof, Mary E. B. Shibley and James G 

G^bs^’acent of S th nd ’J >y “ in , wr j tin & through Richardson 
vubson, agent of the said owners, for the full term of two years from 
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October 1, 1916, and I occupied the said premises under the said 

lease for the whole of the said term. . . , n < 

On, to-wit, October 2, 1918, there was filed in the Municipal Court 

of the District of Columbia by the plaintiff against me a landlord and 
tenant complaint, so-called, being the original complaint herein and 
to which reference is hereby made, in and by which complaint plain¬ 
tiff claimed to be entitled to possession of the said premises and that 
the same were unlawfully detained by me, for that my tenancy 
thereof had been determined by the expiration of the term f<r winch 
said premises were demised to mo as aforesaid, and that p * . 

the bona fide purchaser of said premises and necessarily requires 
them for his own occupancy. I paid the rent for the said premises m 
full for the said term, namely to the said Richardson Gibson ag 
of the said former owners, until and including the month ot July. 
1918, and to the Percy H. Russell Company Incorporated as agent 
of the plaintiff, for the months of August and September, 1918, and 
I tendered the rent for the said premises to the said 1 eroy ll. IIussc 
Company, agent as aforesaid, for the month of October, 1918, but a - 

ccptance of the same was refused by the Company. , 

On, to-wit, July 20, 1918, the plaintiff wrote my attorney that lie 
had purchased the said property and expected to occupy it \\ith ms 
family upon the expiration of my lease, and thereafter, and on to- 
^ wit Julv 30, 1918, the plaintiff wrote me directly that, 

7 having purchased the said premises, being a bona fide pur¬ 
chaser and owner of record, and desiring possession tor Ins 
own occupancy, he would not renew my lease at the expiration of the 
same, namely, October 1, 1918, and that he desired possession of the 
said premises at that time. At the time the plaintiff claims to ha\e 
purchased the said premises, namely, July 25, 1918 lie was occupy¬ 
ing as tenant, premises No. 2633 Garfield Street, Northwest, in the 
City of Washington, District of Columbia, under a written lease not 
to expire until October 1, 1918. and he had been occupant of the 
same, as tenant, continuously since, to-wit, October 1, 1913. At the 
trial of this cause in the said Municipal Court, the plaintitt testified 
that he, with his family, consisting of himself, two sons and a house¬ 
keeper, actually occupied but a portion of the said premises, No. 
2633 Garfield Street, and rented three rooms thereof separately to as 
manv lodgers, and that, if he should obtain possession of the said 
premises, No. 1808 Belmont Road, he similarly intended and ex¬ 
pected to occupy but a portion thereof, and to rent three rooms 

thereof as aforesaid. . , . 

The plaintiff has since, to-wit, the year 1907, been employed in 

the Bureau of Chemistry of the Department of Agriculture of the 
United States, and now is employed as Chief in the Insecticide and 
Fungicide Laboratory of the said Bureau, and his services ip such 
his employment have no relation to “war work, so-called, and the 
plaintiff claims to be entitled to possession of the said premises, not 
because of such his employment, but because he necessarily requires 
the said premises for his own occupancy, and this I deny and claim 
strict proof of, and I claim to be entitled to, and accordingly deman 1, 
a trial by jury respecting the same. 


6 


HANNAH T. WILLSON VS. CURTIS C. MC DONNELL. 


8 


As respects the claim of the plaintiff in his affidavit herein, 
that he has received notice to remove from and quit the 
said premises, No. 2633 Garfield Street, from one Creel, claim- 
1110 ; to be an employee of the United States and a bona fide purchaser 
of said last mentioned premises, necessarily requiring the same for 
his own occupancy, I am advised that the same is irrelevant and 
immaterial to the claim of the plaintiff upon me for possession of the 
said premises, No. 1808 Belmont Road, yet, nevertheless, out of 
abundant caution, 1 aver the fact to be that it appeared at the trial of 
this cause in the said Municipal Court that the plaintiff entered into 
the agreement, in accordance with which, as he claims, he purchased 
the said premises, No. 1808 Belmont Road, on May 6, 1918, that the 
said Creel did not purchase the said premises, No. 2633 Garficl 1 
Street, until some time thereafter, and that the alleged notice of the 
said Creel to the plaintiff to quit the said premises, No. 2633 Garfield 
Street, was not given until still thereafter, and whether the said 
( reel necessarily requires the said last mentioned premises for his 
own occupancy, 1 do not know and can neither admit nor denv and 
if material to my interests, I call for strict proof thereof and a trial 
by jury respecting the same as aforesaid. 

1 uL hr i7f h ° llt x iy ten ? nc y an <] occupation of the said premises, No. 

' 8 Belmont Road, in addition to occupying the same with my 
husband and daughter as a residence, I have conducted the saiile as a 
lodging 1 louse, and at the time of the filing by the plaintiff of his 
complaint in the Municipal Court, as aforesaid, there w T ere in actual 
occupation of the said premises, besides myself and my husband and 
daughter, each of whom then was, and now is, in the service of the 
l nited States, nine lodgers, each of whom also was in such 
service, and of the said nine lodgers there now are eight occu- 
j-r . pymg the said premises, each of whom is in the service of the 
l mted States in employment directly pertaining to “war work,” so- 
called, and should I now' be dispossessed of the said premises, all of 
the occupants thereof other than myself would be similarly dis¬ 
possessed, with the probability, if not certainty, of being unable 

owing to existing housing conditions in the District of Columbia to 
find lodging elsew here. ’ 

And as respects the alleged necessary requirement bv the plaintiff 

«v*- VLT d P rem t 'f s fV,r , h ! s °" n occupancy, I further allege and 
■ * 16 c ? n<lltlons of foct and law existing at the time 

, !!," s entering into agreement to purchase the said premises, 
ana of Ins actual acquirement of the same, lie was under no neees- 
sitv of quitting the said premises, No. 2633 Garfield Street, and 
could not have been dispossessed thereof until a treaty of peace shall 
have been definitely concluded between the United States and the 
mperial Government, unless in the meantime otherwise provided 
by Congress, and that the alleged purchase of the said last mentioned 

Eiff U ' d Creel was not made by him until after the 
plaintiff had by his own voluntary act, and as matter of preference 
and not necessity, undertaken and agreed to purchase, and purchased 
the said premises, No. 1808 Belmont Road, with a view to occupying 
the same, not by way of requirement, but as matter of preference as 
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aforesaid, and in the expectation of occupancy thereof in the manner 

and under the conditions aforesaid. . . . 

I further allege and aver that, at the time .of agr^mg to purdiase, 
and purchasing, the said premises, No. 1808 Belmont Road, 
10 the plaintiff was well aware of the condition of the same in 
respect of my occupancy thereof, as hereinbefore stated, lie 
having personally inspected the said premises in advance of his pui- 
chase thereof, and that he purchased the same in full knowledge of 
all and every, the circumstances aforesaieL^^ ^ WILLg()N 

Subscribed and sworn to before me this 14th day of December, 

1918 ’rsFAi 1 EDITH H. HEISKELL, 

Notary Public, D. C. 

HENRY E. DAVIS, 

Attorney for Defendant. 

Supreme Court of the District of Columbia. 

Friday, December 20th, 1918. 

Session resumed pursuant to adjournment, Hon. Wendell P. Staf- 
ford, Justice presiding. 


Come now, the parties hereto by their respective attorneys of rec¬ 
ord; whereupon, plaintiff’s motion for judgment herein under Law 
Rule Nineteen is argued and submitted, upon consideration "’hereof, 
said motion is granted. Wherefore, it is considered, that plaintiff 
do have and recover of the defendant herein, possession of the prem¬ 
ises No. 1808 Belmont Road, Northwest, located in the District of 
Columbia and further recover of the defendant and Howard ». hott, 
her surety, his costs of suit to be taxed by the clerk and have execu- 

tion thereof. „ , . . ., 

From the foregoing- judgment, the defendant by her said attorney, 

in open court, notes an appeal to the Court of Appeals; whereupon, 
the penalty of a bond to operate as a supersedeas, is hereby fixed in 

the sum of One Thousand Dollars. 
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Memorandum. 


December 23, 1918.—Supersedeas bond approved and filed. 

Assignments of Error. 

Filed January 3, 1910. 


The Court erred as follows: 

1. In holding that plaintiff's affidavit under Rule 19 of the Su- 
pieme Court of the District of Columbia sufficiently or at all shows 
that plaintiff is a bona fide purchaser for his own occupancy of the 
premises in his complaint described. 

2. In not holding that defendant’s affidavit under the said Rule 
sufficiently shows the contrary. 

3. In holding that plaintiff’s said affidavit sufficiently or at all 
shows that he necessarily requires the said premises for his own 
occupancy. 

4. In not holding that defendants said affidavit sufficiently shows 

the contrarv. 

*/ 

o. In denying defendant the right of* trial by jury respecting the 
questions, and each of them, whether plaintiff is such bona fide pur¬ 
chaser, as aforesaid, or necessarily requires the said premises for 
occupancy, as aforesaid. 

9. In rendering judgment for plaintiff upon his said affidavit. 

7. In not rendering judgment for defendant upon her said affi¬ 
davit. 

8. In rendering the judgment herein contrary to the provisions of 

the Joint Resolution of the Congress of the United States 
12 approved May 31, 1918, entitled,' “Joint Resolution To pre¬ 
vent rent profiteering in the District of Columbia ” 

HENRY E. DAVIS, 
Attorney for Defendant. 


Designation of Record. . 

Filed January 3, 1919. 

******* 

Defendant, by her attorney, designates the following to constitute 
the record on her appeal to the Court of Appeals in the above-en¬ 
titled cause. 

1. Complaint and summons in the Municipal Court of the Dis¬ 
trict of Columbia. • 

2. Affidavit of plaintiff for judgment under Rule 19 of the Su¬ 
preme Court of the District of Columbia. 

3. Affidavit of defendant under the said Rule 19. 
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4. Judgment of the Supreme Court of the District of Columbia. 

5. Memorandum of appeal by defendant and of filing and ap¬ 
proval of bond thereon. 

6. Assignments of error. 

7. This memorandum. henry r DAylg 

Attorney for Defendant, Appellant. 

13 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
12 both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 61858 at Law, wherein Curtis C. 
McDonnell is Plaintiff and Hannah T. Willson is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 23rd day of January, 1919. 

'[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, 

Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 3248. Hannah T. Willson, appellant, vs. Curtis C-McDonnell. 
Court of Appeals, District of Columbia. Filed Feb. 6, 1919. Henry 
W. Hodges, clerk. 


j 


, 



